to mine management are not well taken,  and they are rejected.
While  it may be true that Mr.   Paugh may not  have articulated
any safety complaints to his  foreman Randy Johnson  in  any
formalized way,   it  seems clear  to me that his  concern over the
lack of  adequate ventilation when the fan was  being moved
resulted  in  Mr.   Paugh's  refusal to continue  bolting  until  the
air was  restored,   and that this was communicated  to
Mr.   Johnson.     Notwithstanding Mr.  Johnson's  denials  that
Mr.   Paugh  ever complained to him,  Mr.  Johnson  admitted  that
Mr.   Paugh was  concerned about  the lack of adequate air  cours-
ing over his  bolting machine while the fan was being moved,
and knew that this  subject  "was a sore spot"  with Mr.   Paugh.

Mr.   Smith,  Mr.   Prinkey,   and Mr.  Wolfe all  corroborated
the  fact that Mr.   Paugh was concerned about  the  lack of  air
over  his  bolting machine,  communicated his  concern to
Mr.   Johnson,   and refused to continue bolting until the  air
was  restored.     Mr.   Smith testified that Mr.   Paugh complained
often  to Mr.   Johnson about this matter,  and  Mr.   Prinkey  testi-
fied that Mr.   Johnson became upset over Mr.   Paugh's  reluctance
to bolt with no air over  his bolter.    Although mine  foreman
Polce denied  any frequent complaints by Mr,. Paugh with regard
to the  lack  of  air  over  his bolter,   he did admit  to  one
encounter with Mr.   Paugh when  he found that Mr,   Paugh  had shut
down his bolter because of what he believed to be a lack of
adequate ventilation,  and this   incident resulted  in a discus-
sion  between  the  two of  them over this  issue.     Although  the
matter may have been quickly resolved after  Mr,   Polce tested
the air  and  the fan came back  on immediately,   the fact   is that
Mr.   Paugh made it known to Mr.   Polce at that time that  he
would not continue bolting while the fan was down and there
was  inadequate air  over his bolter.

In view of the foregoing,   I find Mr. Paugh's testimony
concerning  his encounters and discussions with his section
foreman Johnson and mine foreman Polce over  the lack of   ade-
quate ventilation  over his roof bolter when the  fan was  down
and being moved to be credible.    I conclude that  these discus-
sions  constituted  "safety complaints"  communicated verbally
to mine management,  and were therefore protected activity.     I
also conclude and find that Mr.   Paugh's insistence on  having
adequate air  over  his bolting machine was communicated to
both Mr.  Johnson and Mr.  Polce,  and also constituted protected
activity.

Although Mr.   Paugh's original complaint  asserts  that  he
made safety complaints about the spacing of  the  roof  bolts,   I
find no credible evidence or testimony to support this  conclu-
sion.     The only credible testimony of record  in  this regard
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